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PREAMBLE

The Planning & Zoning Commission of the Town of Prospect, County of New Haven,
State of Connecticut, hereby adopts and enacts these Regulations as the Zoning
Regulations of the Town of Prospect. These are adopted under authority of the General
Statutes of Connecticut as amended. All regulations in effect prior to the adoption of
these regulations unless otherwise amended or deleted are inclusive with these
regulations.

The Zoning Regulations for the Town of Prospect were initially adopted on September
26, 1962. Since that time, the Regulations have been amended on numerous
occasions to satisfy revisions to the Statutes governing municipal planning and zoning,
reflect the policies, goals and standards of The Town of Prospect's Plan of
Conservation and Development, and as a result of public comment and individual
applications for amendments to the Regulations.

These Regulations became effective April 1, 2015 subsequent to a series of public
hearings that were held for the purpose of public review and comment.



ARTICLE 1
AUTHORITY, TITLE & INTENT

Section 1.1 Authority and Title

The Planning & Zoning Commission of the Town of Prospect, County of New Haven,
State of Connecticut, hereby adopts and enacts these Regulations as the Zoning
Regulations of the Town of Prospect. These are adopted under authority of Chapter 124
of the 1958 Revision of the General Statutes of Connecticut as amended.

Section 1.2 Intent

It is the intent of these Regulations to further the purposes set forth in Section 8-2 of the
aforementioned statutes and more particularly to guide the growth and development of
the Town of Prospect in accordance with a comprehensive plan. This includes the
promotion of beneficial and convenient relationships among residential, commercial,
industrial and public areas within the Town considering the suitability of each area for
such uses, as indicated by existing conditions, trends in population and mode of living,
and future needs for various types of development, and to achieve the purposes
described as follows:

1.2.1 To provide adequate light, air and privacy.
1.2.2 To prevent the overcrowding of land and undue concentration of population.

1.2.3 To facilitate the adequate provision for transportation, water, sewage, schools,
parks and other public requirements.

1.2.4 To provide for the beneficial circulation of traffic throughout the Town, having
particular regard to the avoidance or lessening of congestion in the streets.

1.2.5 To secure safety from fire, panic, flood and other dangers.

1.2.6 To protect and conserve the existing character of all parts of the Town, and
thereby aid in maintaining their stability and value, and to encourage the orderly
and beneficial development of all parts of the Town.

1.2.7 To provide a guide for public policy, and action that will facilitate economical
provisions of public facilities and services, and for private enterprise in building
development, investment and other economic activity relating to uses of land and
buildings throughout the Town.

1.2.8 To minimize conflicts among uses of land and buildings and to bring about the
gradual conformity of uses of land and buildings throughout the Town to the
comprehensive plan herein set forth.



ARTICLE 2
GENERAL PROVISIONS

Section 2.1 Scope and Application

Effective upon adoption of these regulations, all new construction or development and
every change, enlargement or relocation of use of land or structures and every
reconstruction or structural alteration of existing buildings shall conform to these
regulations.

These Regulations shall not prohibit the continuance of any non-conforming use,
building or structure existing at the time of adoption of these Regulations. Such non-
conforming uses shall be subject to requirements set forth in Section 2.4 of these
Regulations.

All uses and activities shall conform to the zone definition established and controlled by
this regulation. The principal use shall be contained in one structure; however
accessory structures are permissible. Only one principal use is allowed per lot.

2.1.1 Separability
If any section, clause, provision, or portion of these Regulations shall be held to
be invalid or unconstitutional by any court of competent jurisdiction such holding
shall not affect or impair any other section, clause, provision or portion of the
regulations.

2.1.2 Repealer
All zoning regulations previously adopted for the Town of Prospect, are hereby
repealed.

2.1.3 Effective Date
The zoning regulations shall not become effective until a hearing has been held
in compliance with Chapter 124, Section 8-3 of the General Statutes of the State
of Connecticut and adoption by the Planning and Zoning Commission. The
effective date of these Regulations shall be after publication of notice of such
adoption as provided in Chapter 124, Section 8-3 of the General Statutes of the
State of Connecticut.



Section 2.2 Definitions

For the purpose of these Regulations, certain words and terms shall have the meanings
as listed below. Words in the present tense include the future, the singular includes the
plural and vice versa, and the word “person” includes a partnership or corporation. In
case of conflicting interpretations of these Regulations, the interpretation of the Planning
and Zoning Commission shall control. For purposes of clarification, select definitions
have been illustrated graphically. These graphics have been included in Appendix A for
reference.

Abutting: Having a common border with, or being separated from such a common
border by a right-of-way, alley or easement.

Affordable Housing: Housing for which persons and families pay thirty percent or less of
their annual income, where such income is less than or equal to 80% of the area
median income for the municipality in which such housing is located, as determined by
the United States Department of Housing and Urban Development and defined in CGS
§8.3g as amended.

Accessory Living Unit (Apartment): A separate, self-contained living unit within and
subordinate to an existing single-family residence with provision for an additional
kitchen and living area not common to the primary residence.

Accessory Use or Structure: A use or structure on the same lot with, and of a nature
customarily incidental and subordinate to, the principal use or structure.

Adjacent: Touching or contiguous.

Antenna: A device used to collect or transmit telecommunications or radio signals.
Examples include panels, microwave dishes and single pole devices (whips).

Antenna Height: The vertical distance measured in feet from the base of the antenna
support structure at grade to the highest point of the structure. If the support structure is
on a sloped grade, then the average between the highest and lowest grades shall be
used to calculate height.

Apartment: A room or suite of rooms, with toilet and culinary accommodations, used or
designed for use as a residence by an individual or a family, located in a building
containing two or more such rooms or suites or located in a building devoted primarily to
nonresidential use.

Applicant: An individual, firm, association, syndicate, partnership, corporation or the

official agent thereof, having recorded title to the land or building, or sufficient proprietary
interest to seek development or use of the premises.
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Application: An application shall consist of a completed form and fee as prescribed by
the Commission including all necessary and required documents/Department approvals.

Arborist:  An individual trained in arboriculture, forestry, landscape architecture,
horticulture, or related fields and experienced in the conservation and preservation of
native and ornamental trees. This definition shall also incorporate the term urban
forester.

Aquifer: Mapped Level A recharge area of the Indian Field wells.

Awning: A roof-like cover, often of fabric, metal or glass, designed and intended for
protection from the weather or as a decorative embellishment, and which projects from
a wall or roof of a structure over a window, walk, door, or the like.

Balloon, Advertising: A nonporous bag of light material filled with heated air or a gas
lighter than air so as to rise and float in the atmosphere and intended to be flown in the
air at the end of a cable, wire, or rope for the purposes of advertising or otherwise
attracting attention to a commercial enterprise or event.

Banguet Facility: An establishment operated for profit and not open to the general public
that provides on site preparation and serving of food, beverages and general amenities
for large group functions such as weddings, school graduations, business and club
meetings.

Basement: A story in a building located partly underground, but having less than one-half
of its clear floor to ceiling height below the average level of finished grade adjoining the
exterior walls of the building. For floodplain management purposes, a basement is any
area of the building having its floor subgrade (below ground level) on all sides.

Berm: An earthen mound designed to provide visual interest on a site, screen
undesirable views, reduce noise, or fulfill other such purposes.

Bond: A Performance Bond, Maintenance Bond, or Erosion and Sedimentation Control
Bond as defined herein which may be in the form of a certified check payable only to the
Town of Prospect, a certificate of deposit, a letter of credit or a pledge of a federally
insured savings or money market account.

Erosion and Sedimentation Control Bond: Financial assurance in favor of the
Town provided by a developer to secure the installation and maintenance of all
erosion and sedimentation control measures shown on the Erosion and
Sedimentation Control Plan, as required by Town Regulations or the Commission
and as reviewed and approved by the Director of Public Works or its agent.

Maintenance Bond: Financial assurance in favor of the Town provided by a
developer subsequent to the issuance of a Certificate of Completion by the
Director of Public Works or its agent pursuant to Section 11.4.7h, to secure the
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maintenance of required public improvements for one year or such shorter length
of time as set forth in the Certificate of Completion.

Performance Bond: Financial assurance in favor of the Town provided by a
developer to secure completion of all public or other improvements required to be
bonded pursuant to a Site Plan or special permit approval (“bonded
improvements”)

Buffer Strip: A strip of land along a property line or zone line abutting properties zoned
residential, which shall be free of any building or use other than existing natural woody
growth and appropriate landscaping and screening of suitable type, density and height
and which may be a part of the minimum yard requirements, and at the discretion of the
Planning and Zoning Commission may be within a Residential District.

Building: Any structure having a roof and intended for the shelter, housing or enclosure
of persons, animals, materials, or vehicles.

Building, Accessory: A building which is clearly incidental or subordinate to, customarily
in connection and located on the same lot with the principal building or use; and the
cubic footage and floor area of such accessory building do not exceed 50% of same of
the principal building.

Building Area: The aggregate of the maximum horizontal cross section area enclosed by
the walls of all buildings on a lot, together with the area enclosed by the columns of all
covered porches and similar roofed structures.

Building Frontage: Those building elevations that face upon a road or a parking area
between the building and the road.

Building Height: The distance measured from the average level of the ground
surrounding the building to the highest point of the building.

Building Height Within A Flood Hazard Area: The vertical distance measured from the
average level of the finished grade adjacent to the exterior walls of the building to the
mean height between eaves and ridge for gable, hip and gambrel roofs, or to the highest
point of any other type of structure. The vertical distance measured shall include all
portions of a building situated below the regulatory flood protection elevation and all
portions of basements or cellars that extend above the finished grade adjacent to the
building.

Building Line: A line parallel to the street line at a distance equal to the required setback.

Building, Principal: A building in which is conducted the main or principal use of the lot on
which said building is located.
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Building Setback Line: The line within a lot defining the minimum required horizontal
distance between the principal building or use to be erected and an adjacent street or lot
line.

Business Office: A place of business where office and clerical duties are performed.

Camp Trailer: A trailer which is currently registered with the Motor Vehicle Department
as a Camp Trailer, and which is for travel, recreational and vacation use only. This
includes camper bodies not registered by the Connecticut Department of Motor Vehicles.

Campground: Any lot on which may be located two or more cabins, tents, other
accommodations of a design or character suitable for seasonal or other temporary
recreational living purposes, including a day camp but not a mobile home park, boarding
or rooming house, tourist home, hotel or motel.

Car Wash Facility: A car washing and cleaning establishment equipped to wash
automobiles, pick-up trucks and small vans. The car wash equipment shall be fully
automatic with systems capable of complete recycling of all wash waters utilized on site.
Such a facility will be fully attended during hours of operation.

Certificate of Approval for Acceptance: If no maintenance bond has been provided, a
certificate, issued by the Director of Public Works or its agent in response to a written
request from a developer, stating that the public improvements have performed as
required during the maintenance period set forth in the Certificate of Completion and are
in a condition satisfactory for Town acceptance; or, if a maintenance bond has been
provided, stating that the improvements are in a condition satisfactory for Town
acceptance subject to the developer's obligation to continue to maintain the
improvements for one year or other shorter period of time as listed in the Certificate of
Completion.

Certificate of Completion: A certificate, issued by the Director of Public Works or its
agent in response to a written request from a developer, stating that the public or other
bonded improvements have been completed in accordance with the final approved
plans, subject to any required maintenance period.

Church: A building wherein persons regularly assemble for religious worship and which
is maintained and controlled by a recognized and legally established religious body
organized to sustain public worship.

Civic Center: An area developed with a substantial concentration of public and
governmental buildings or uses.

Club: An association of persons which is the owner, lessee or occupant of an
establishment operated solely for a recreational, social, fraternal, religious, political or
athletic purpose whose activities are confined to the members and guests, are not
extended to the general public, and include the establishment so operated; but does not
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include such clubs, the chief activity of which is a service customarily carried on
primarily for business or gain.

Commercial Vehicle: Any truck, trailer, van or other equipment on wheels used in the
operation of a commercial activity. This term includes automobiles, vans, mini-vans and
pickup trucks even if such vehicles feature a company name, slogan or logo.
Construction equipment and farming equipment of any type are included in this
definition.

Community Center: A building used as and providing a place of meeting for religious,
fraternal, social and/or recreational programs generally open to the public and designed
to accommodate and serve significant segments of the community.

Construction, Start of: Includes substantial improvement, and means the date the
building permit was issued, provided the improvement was within 180 days of the permit
date. The actual start means the first placement of permanent construction of a structure
(including a manufactured home) on a site, such as the pouring of slabs or footings,
installation of piles, construction of columns, or any work beyond the stage of excavation
or placement of a manufactured home on a foundation. Permanent construction does
not include land preparation such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it include the excavation for a
basement, footings, or foundations or the erection of temporary forms; nor does it include
the installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure.

Convalescent and Nursing Home: A building or group of buildings intended and designed
solely for the temporary care of the aged or infirm with a full-time medical staff.

Convenience Store: Any retail establishment offering for sale a limited line of groceries
and household items and may also sell gasoline; does not include auto service stations
or vehicle repair shops.

Cornice: Any horizontal member, structural or nonstructural, of any building, projecting
outward from the exterior walls at the roofline, including eaves and other roof overhang.

Curb _Cut: The providing of vehicular ingress and/or egress between property and an
abutting public street.

Date Of Receipt. Means the day of the next regularly scheduled meeting of the
Commission immediately following the submission to the Commission or its agent or 35
days after such submission, whichever date shall first occur.

Day Care Center, Adult: A facility in which are received three (3) or more adults, age 55
or older, who are frail or moderately handicapped and who stay for a period of more
than one (1) hour, but not exceeding fifteen (15) hours during any day each week, with
no overnight accommodations, irrespective of compensation or reward.
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Day Care Center, Child: A building or portion thereof, licensed by the State Department
of Health, having facilities and all necessary personnel for the supplementary care for
more than twelve (12) related or unrelated children outside their own homes on a
regular basis for a part of the twenty-four (24) hours in one or more days in the week

Day Care Home, Adult Group: A dwelling in which a permanent occupant of the
dwelling, licensed by the State Department of Health, provides for the care of four (4) or
fewer elderly and/or functionally impaired adults, not all of whom are related by blood or
marriage, for a portion of a 24-hour day.

Day Care Home, Child: A dwelling in which a permanent occupant of the dwelling,
licensed by the State Department of Health, provides for the supplementary care of six
(8) or fewer children, not all of whom are of common parentage or related by blood or
marriage, for a portion of a 24-hour day.

Day Care Home, Group: A dwelling in which a permanent occupant of the dwelling,
licensed by the State Department of Health, provides for the supplementary care for not
less than seven (7) nor more than twelve (12) related or unrelated children on a regular
basis for a part of the twenty-four (24) hours in one or more days in the week.

Deposit (Earth Excavation): To fill or alter by the addition of earth materials and/or fill
existing swamps, wetlands, water courses or other bodies of water, or to change, by
filling or re-grading, existing contours and elevations.

Design Standards: A set of guidelines regarding the architectural appearance of a
building, or improvement, that governs the alteration, construction, demolition, or
relocation of a building or improvement.

Development: Any man-made change to improved or unimproved real estate, including
but not limited to, the construction of buildings or other structures; the construction of
additions, alterations or substantial improvements to buildings or structures; the
placement of buildings or structures; mining, dredging, filling, grading, paving, excavation
or drilling operations or storage of equipment; the storage, deposition, or extraction of
materials; and the installation, repair or removal of public or private sewage disposal
systems or water supply facilities.

Diameter At Breast Height: The diameter of a tree measured at a point four and one-half
feet above grade.

Direct Glare: Direct glare is defined as the visual discomfort resulting from insufficiently
shielded light sources in the field. One should “see the effect, not the light source”.

Direct Light Emissions: Light emissions visible above a height of 5 feet at the subject
property line. A bulb, a reflective device, a refractive lens device, a globe, or diffuse
panel shall be considered a direct light emission source.
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Disturbed Area: An area where vegetation, topsoil, or overburden has been removed,
exposing the soil to erosion; or an area where topsoil, spoil or other material has been
stockpiled; or in an area rutted or otherwise disturbed by construction activities.

Drive-In Establishments: A business establishment so developed that its principal retail
or service character is dependent on providing a driveway approach or parking spaces
for motor vehicles so as to either serve patrons while in the motor vehicles or else
intended to permit consumption in the motor vehicle of food or beverage obtained by a
patron from said business establishment. (e.g. restaurants, service stations, cleaners,
banks, theaters, etc.)

Dwelling Unit: A building or a part of a building containing complete housekeeping
facilities for one family. Accommodations or transient lodging in a motel or hotel shall not
be considered to be a “dwelling unit”.

Earth Materials: Natural soil, loam, sand, gravel, clay, rock, or other excavated natural
material

Earth Processing: Alteration of earth materials excavated on site, including mixing with
earth materials or other approved materials imported to the site using authorized
processing equipment, including but not limited to screening and crushing and
production of concrete, asphalt and other earth materials products.

Erosion: Means the detachment and movement of soil or rock fragments from the
land surface by water, wind, ice or gravity.

Excavate: To sever from the earth’s surface or to remove earth materials from the
ground.

Existing Manufactured Home Park or Subdivision: A manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured home are to be affixed (including, as a minimum, the installation of
utilities, the construction of street, and either final site grading or the pouring of concrete
pads) is completed before February 23, 1977, the effective date of the floodplain
management regulations adopted by the community.

Expansion to an Existing Manufactured Home Park or Subdivision: The preparation of
additional sites by the construction of facilities for servicing the lots on which the
manufacturing homes are to be affixed (including the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads).

Facade: The exterior wall of a building exposed to public view or that wall viewed by
persons not within the building, extending from grade to the top of the parapet, wall or
eaves, and including the entire width of the building elevation.
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Family: One or more persons related by blood, marriage, or adoption, occupying and
maintaining a single housekeeping unit. A family may also include domestic help and
gratuitous guests. As an alternate, a family may consist of a group of not more than
three persons unrelated by blood, marriage or adoption, maintaining a common
household.

Farm: A tract of land containing five (5) acres or more, used in whole or in part for
agricultural purposes, excluding raising of fur bearing animals and swine for commercial
use, slaughter house and fertilizer manufacture.

Federal Emergency Management Agency (FEMA): Federal agency that, in addition to
carrying out disaster response and recovery activities, oversees the administration of
the National Flood Insurance Program (NFIP).

Flag, Business: A flag displaying the name, insignia, emblem, or logo of a commercial
entity.

Flood or Flooding: A general and temporary condition of partial or complete inundation
of normally dry land areas from (1) the overflow of inland waters and/or (2) the unusual
and rapid accumulation of runoff of surface waters from any source.

Flood Frequency: The average frequency statistically determined for which it is
expected that a specific flood level or discharge may be equaled or exceeded.

Flood Insurance Rate Map (FIRM): The official map on which the Federal Emergency
Management Agency (FEMA) has delineated both the areas of special flood hazards
and the risk premium zones applicable to the community.

Flood Insurance Study (FIS): The official report provided in which the Federal
Emergency Management Agency (FEMA) has provided flood profiles, as well as the
Flood Insurance Rate Map (FIRM) and the water surface elevation of the base flood.

Floodplain: The land area susceptible to inundation by water as a result of flooding.

Floodway: The channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing
the water surface elevation more than 1 foot.

Floor Area: The area measured in square feet of each floor of the building or buildings
in which the principal use of the lot is conducted, provided that in a building used as a
residence, only those areas which are finished and contain heat, light and ventilation
adequate for human habitation shall be included. Floor area shall not include the area
devoted to garages, outside staircases, elevators, or any portion of the building
incapable of being used for said principal use or uses, accessory thereto.

Foot-Candle: The illuminance on a surface of one square foot in area on which there is
uniformly distributed a light flux of one lumen.
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Full Cut-Off Type Fixtures: A luminary or light fixture that, by design of the housing,
does not allow any light dispersion or direct glare to shine above a 90 degree, horizontal
plane from the base of the fixture. Full cut-off fixtures must be installed in a horizontal
position as designed, or the purpose of the design is defeated, and disability glare will
result.

Garage, Commercial: Any lot, building or part thereof, used for the storage, service or
repair of motors, or motor vehicles for remuneration, including any rental, lease or sale
of motor vehicles.

Garage, Private — Attached: An attached portion of a main building used or designed to
be used for the parking and storage of motor vehicles.

Garage, Private — Detached: A detached accessory building which is capable of
providing access to motor vehicles and used or designed to be used for the parking and
storage of motor vehicles.

Garage, Vehicle Repair and/or Service: A commercial garage or gasoline station used
for repairing, overhauling, removing, adjusting, replacing, assembling or disassembling
any parts of any motor, engine, or vehicle.

Gasoline Station: Any lot, building or part thereof, used for the sale of gasoline or motor
vehicle fuel that may include facilities for lubrication, washing, or otherwise servicing
vehicles, but not including painting of vehicles.

Golf Course: A tract of land laid out with at least nine holes for playing a game of golf
and improved with tees, greens, fairways, and hazards.

Grade: The level of the finished surface of the ground or pavement at a stated location.

Grading: Any excavating, grubbing, filling (including hydraulic fill) or stockpiling of earth
materials or any combination thereof, including the land in its excavated or filled
condition. Does not include normal cultivation associated with a Farm.

Grocery: An establishment, commonly known as a supermarket (not including
convenience stores), engaged in the retail sale of a variety of canned and dry foods,
fresh fruits and vegetables, or meats, poultry, and fish, and may include a variety of
disposable nonfood products.

Groundcover: Any shrub, plant or grass that does not attain a mature height of more
than one foot. Such plants shall be characterized by a growth habit in which the shrub,
plant or grass spreads across the ground to connect with similar plants forming a
continuous vegetative cover on the ground.

Gross Building Area: The sum of the gross horizontal areas of the several floors of all
buildings enclosed by walls on the property excluding parking decks and basement
areas used for storage, loading and unloading or for housing of mechanicals or central
heating and air conditioning equipment.
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Gunsmith Activities: Activity of person(s) who repairs, modifies, designs, and/or rebuilds
firearms.

Habitable Floor: Any floor usable for living purposes, which includes working, sleeping,
eating, cooking or recreation or a combination thereof. A floor used for commercial
and/or industrial storage purposes is not a “habitable floor”.

Health Club: A facility with exercise equipment and a trained staff where members
receive instruction and training in cardiovascular and strength programs.

Home Occupation: A use customarily conducted for compensation only by occupant(s)
of a single family residence that is performed/carried out entirely within a principal single
family residential structure, is clearly incidental and subordinate to the principal single
family use and requires no modification of the lot, external structural renovation or
outdoor storage to accommodate said home occupation.

IES: llluminating Engineering Society of North America, an organization that establishes
standards for the lighting industry.

Impervious Surface: Any hard-surfaced, man-made area that does not readily absorb or
retain water including, but not limited to, building areas, parking and driveway areas,
graveled areas, sidewalks and paved recreational areas.

Imported Materials (Earth Excavation): Earth materials returned to a permit area as
excess materials produced by permitted excavation activities, or as authorized by any
permit issued in accordance with Earth Excavation Regulations.

Improvement, Substantial: Any repair, reconstruction or improvement of a structure,
which equals or exceeds 50 percent of the square footage of the structure either:

(1) Before the improvement or repair is started, or

(2) If the structure has been damaged and is being restored, before the
damage occurred. For the purpose of this definition, “improvement,
substantial” is considered to occur when the first alteration of any wall,
ceiling, floor or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the structure.

The term does not, however, include either:

(1)  Any project for improvement of a structure to comply with existing State or
local health, sanitary or safety code specifications which are solely
necessary to assure safe living conditions, or

(2)  Any alteration of a structure listed on the National Register of Historic
Places or a State Inventory of Historic Places.
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Intermediate Processing Facility: means a facility where glass, metals, paper products,
batteries, household hazardous waste, fertilizers and other items are removed from the
waste stream for recycling or reuse.

Isolux Diagram: A graphical representation of points of equal luminance connected by a
continuous line.  Such diagrams are convenient for making point luminance
determinations, and are provided by the manufacturer of the Iuminaire under
consideration.

Junk Vehicles: Vehicles not fit for highway use and are not registered with the
Connecticut Department of Motor Vehicles, which are stored or parked outdoors.

Junkyard: Any place in or on which old material, glass, paper cordage or other waste or
discarded or second-hand material which has not been a part, or is not intended to be a
part, of any motor vehicle, is stored or deposited. It includes also any business and
place of storage or deposit, whether in connection with another business or not, which
has stored or deposited more than one unregistered motor vehicle which is no longer
intended or in condition for legal use on the public highways, or used parts of motor
vehicles or old iron, metal, glass, paper, cordage or other waste or discarded second-
hand material which has been a part, or is intended to be a part, of any motor vehicle,
the sum of which parts or material shall be equal in bulk to two or more motor vehicles.
Said terms shall also include any place of business or storage or deposit of motor
vehicles or parts of motor vehicles purchased for the purpose of dismantling the
vehicles for parts or for use of the metal for scrap and where it is intended to burn
material which are parts of motor vehicles or to cut up the parts thereof.

Landfill: Any land or premises, with or without structures, used for the deposit of clean
fill materials for the purpose of disposing of said materials or for the filling and improving
upon the land for development purposes.

Landscaped Buffer: An area of landscaping separating two distinct land uses, or a land
use and a public right-of-way, and acts to soften or mitigate the effects of one land use
on the other.

Landscaping Plan: A plan, drawn to scale, showing dimensions and details for
vegetating a property, or a portion of a property, including maintenance and protection
measures.

Legal, Non-Conforming Lot: Any lot legally existing in accordance with the zoning
regulations in effect at the time the lot was created, which has been made non-
conforming by subsequent adoption of zoning regulations or amendments thereof.
Such a lot may be non-conforming with the present zoning district regulations for any
prescribed lot requirements, such as lot area, width or depth.
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Legal, Non-Conforming Structure: A structure or building legally existing on the effective
date of these regulations or any amendment thereto which does not conform to the
zoning district regulations for any prescribed structure or building requirements, such as
front, side or rear yards; building height; building area or lot coverage; lot area per
dwelling unit; dwelling units per building; parking and loading spaces, etc.

Legal, Non-Conforming Use: A use, whether of a building, structure or lot, legally
existing on the effective date of these regulations or any amendments thereto which
does not conform to the use regulations of the zoning district in which it is located.

Library: A public facility for the use, but not sale, of literary, musical, artistic, or reference
materials.

Light Trespass: Any form of artificial illumination emanating from a light fixture or
illuminated sign that penetrates the adjoining property.

Line of Sight: A visual path emanating from an average eye level adjudged to be five
feet above the ground level.

Livery Service: A business licensed by the Connecticut DOT that provides sedans, vans
and limousines, and drivers for those vehicles for transportation of people.

Lot: One or more contiguous parcels of land under single ownership or control,
designated by its owner, at the time of filing an application for Zoning Permit, as a tract
to be used, developed, or built upon as a unit. It may or may not coincide with the deed
description thereof filed for record or the boundaries of the same as shown on a map
thereof filed for record or otherwise, and it may subsequently be subdivided into two or
more lots, provided all such lots conform to all Regulations of the zoning district in which
it is located.

Lot, Corner: A lot at the intersection of two or more streets or a lot whose street lot lines
have an interior angle of less than 135 degrees at the intersection of the two lines. A lot
abutting on a curved street shall be deemed a corner lot if the tangents to the curve at
the points of intersection of the side lot lines intersect at an interior angle of less than
135 degrees. No portion of a main building or accessory use shall be less than 50 feet
from the property line of the street, road or way on which it abuts and 50 feet from any
property line which does not abut a street, road or way. (See Figure 1 & Figure 4)

Lot, Flag: A lot not fronting or abutting a public roadway and where access to the public
roadway is limited to a narrow access easement. (See Figure 1)

Lot, Interior: A lot other than a corner, rear, flag or through lot. (See Figure 1)
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Lot, Rear: A lot, the major portion of which lies to the rear of another lot that separates
it from a public street, which is connected to a public street via a private accessway of
required width. Any lot which does not satisfy the minimum lot width, measured along
the right-of-way line of a public road or measured along the minimum front building
setback line, shall be considered a rear lot. Each rear lot shall have fee simple
ownership of an access way, which is a minimum of twenty-five (25) feet in width
throughout, extending from the lot to the public road. No rear lot shall be permitted to
be located to the rear of another rear lot (stacking) unless the access ways of the rear
lots front on different streets. The minimum lot size for a rear lot shall be 2.0 times the
minimum lot size requirement of the underlying zone. (See Figure 1)

Lot, Through: A lot, other than a corner lot, having frontage on two streets. (See
Figure 1)

Lot Area: The gross horizontal area contained within the property lines of the lot.

Lot Depth: The mean distance from the front line of the lot to the rear lot line measured
in the general direction of the side lines of the lot.

Lot Frontage: The total distance along which a lot abuts a street line.
Lot Line: A boundary line of a lot.

Lot Line, Front: A lot line that abuts a street line or the lot nearest a street line. (See
Figure 2)

Lot Line, Rear: The lot line that is generally opposite the front lot line. If the rear lot line
is less than ten feet in length, or if the lot comes to a point at the rear, the “rear lot line”
shall be deemed to be a line parallel to the front lot line, not less than ten feet long, and
lying wholly within the lot and farthest from the front lot line.

Lot Line, Side: A lot line that is neither a front lot line nor a rear lot line, and which
extends from the street toward the rear in a direction approximately perpendicular to the
street. (See Figure 2)

Lot Width: The distance, measured in a straight line, connecting the points of
intersection of the building line with the side lot lines.

Lumen: A unit of measure of the quantity of light that falls on an area of one square foot
every point of which is one-foot form the source of one candela. A light source of one
candela emits a total of 12.57 lumens.

Manufactured Home: A structure, transportable in one or more sections, which is built
on a permanent chassis and is designed for use with or without a permanent foundation
when attached to the required utilities. The term “manufactured home” also includes
park trailers, travel trailers, recreational vehicles and other similar vehicles placed on a
site for greater than 180 consecutive days.
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Manufactured Home Park or Subdivision: A parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.

Manufacturing: Any process whereby the nature, size or shape of articles is changed, or
whereby articles are assembled or packaged in quantity.

Medical Facility: Any facility, wherein medical treatment or diagnosis is rendered
including but not limited to outpatient services and diagnostic testing.

Minimum Buildable Area: A contiguous area containing at least 18,000 square feet and
bounded by four sides with no side less than 100 feet in length and no angle less than
45 degrees. No wetlands, watercourses, or water bodies shall be present within the
Minimum Buildable Area. No more than 25 percent of the Minimum Buildable Area shall
contain slopes in excess of 25 percent. Slopes shall be measured from existing
topography prior to grading. The Minimum Buildable Area shall be capable of being
drawn entirely within the boundaries of a lot and behind the minimum front setback line.
All structures greater than 150 square feet shall be located entirely within the Minimum
Buildable Area. The Minimum Buildable Area shall apply only to the RA-1 & RA-2
Zones.

Minimum Square: A square with sides of the length designated for the zone in which it is
being applied and which must be capable of being drawn entirely within the boundaries
and behind the minimum front setback line of a lot in said zone. Minimum Square shall
apply only to the CP zone. The Minimum Square for the CP zone is 150 feet on all
sides.

Mixed Use Development: A single building containing more than one type of land use,
or a single development of more than one building and land use, where the different
types of land uses are in close proximity, planned as a unified complementary whole,
and functionally integrated to the use of shared vehicular and pedestrian access and
parking areas.

Mobile Home: A reasonably transportable unit without motive power, suitable for year-
round occupancy and provided with equipment, plumbing, heating, electricity and
refrigeration.

Mobile Home Park: A parcel of land that has been planned for the placement of two or
more mobile homes.

Natural Features: Components and processes present or produced by nature, including
soil types, geology, slopes, vegetation, surface water, drainage patterns, aquifers,
recharge areas, climate, floodplains, aquatic life and wildlife.
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New Manufactured Home Park or Subdivision: A manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of
utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed on or after February 23, 1977, the effective date of
floodplain management regulations adopted by Prospect.

Non-conforming: Any use of land or structure which does not conform to one or more of
the applicable zoning district requirements of the land or structure on the date of
adoption of these Regulations or as a result of subsequent amendments to them.

Nursery School: An establishment licensed by the State of Connecticut having facilities
and all necessary personnel for the care, guidance and/or supervision of seven or more
children between the ages of two and six not of common parentage on a regular basis
for a part of the 24 hours in one or more days of the week.

Off-Street Parking Space: An on-the-lot space (garage or outdoor) having the
dimensions of not less than 9 feet in width and 18 feet in length.

Off-Street Loading Space: An on-the-lot space for the temporary parking of a
commercial vehicle while loading or unloading merchandise or material. Such space
shall be not less than fourteen (14) feet in width, fourteen (14) feet in height if covered,
and 50" in length. Trucks or trailers occupying such a space shall be located entirely on
the lot and shall not extend into the sidewalks or the street.

Open Space: The portion of the ground space on the same lot and contiguous to the
principal building which is either landscaped, or developed and maintained for
recreation or conservation purposes. Open space shall not include those portions of a
lot that are utilized for off-street parking or loading, driveway or building purposes.

When the Commission in accordance with these regulations identifies the portion of a
site that shall remain as open space, such open space should serve one or more of the
following functions:

a) Natural Resource Protection, such as habitat protection for plants and
animals, streambelt or riparian corridor protection, or the provision of
greenbelt linkages, forest land, agricultural land and fisheries;

b) Outdoor Recreation, including parks, playgrounds, beaches, and trails for
active recreation, and nature preserves for passive recreational uses,
serenity and sites that contribute to quiet experiences;

c) Protection of Public Health and Safety, such as floodplains, inland wetlands,
unbuildable areas or areas with limitations for development including steep
slopes, high water table or shallow depth of bedrock;

d) Promotion and Maintenance of Community Character, such as the
development of greenbelts, open space dedication related to development,
scenic vistas, and appropriate buffer strips;

e) Protection of Historic or Archeological Sites, such as historic structures and
grounds;
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Organization, Charitable: A non-profit organization that is supported primarily by charity
and whose principal function is the performance of charitable works or religious
activities.

Organization, Private Non-Profit: Any person(s), partnership, association, corporation or
other group whose activities are conducted for civic or humanitarian motives, or for the
benefit of others, and not for the gain of any private individual or group and may include,
but shall not be limited to, patriotic, philanthropic, social service, welfare, benevolent,
educational, civic, fraternal, cultural, charitable, scientific, historical, athletic, or medical
activities.

Outdoor Light Fixture: An electronically powered illuminating device, which is
permanently installed outdoors, including but not limited to devices used to illuminate any
site, architectural structure, or sign. i

Outpatient Surgical Facility: A building or portion of a building containing medical offices
and facilities for providing surgical services to patients on an outpatient basis, where
such services generally require a stay of less than 24 hours.

Parcel: Any legally described piece of land of any size that may or may not be
subdivided or improved.

Parking Lot: An area other than a street used for the parking of registered vehicles.
Permit Area (Earth Excavation): The limits of the area within the premises for which a

permit or permits exist or are requested for excavation, storage area, and processing of
earth materials.

Plot Plan: A schematic representation of a lot, drawn to scale, showing the actual
measurements of the size, and location of existing structures or structures to be
erected, the location of the lot in relation to abutting streets, and other such information.

Portable Storage Container: Any container larger than 600 cubic feet designed for the
temporary storage of personal property which is typically rented to owners or occupants
of property for their storage use and which is delivered and/or removed by truck trailer.

Premises (Earth Excavation): Within an earth excavation district, the entire area of land
owned by the applicant or permittee and identified as one piece of property by the
Prospect Tax Assessor’s Office within which the permit area is proposed.

Primary Dwelling: An unconverted portion at an existing single-family residence where
all living areas, kitchen, entrance, and lot on which it is situated is used in common.

Professional and Business Offices: Offices of doctors, dentists, attorneys, real estate
agents, insurance agents, accountants, brokers, engineers, architects, landscape
architects, studios of artists, photographers, musicians, offices for data processing,
telephone answering services, or any other offices deemed by the Commission to be
professional and/or business offices.
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Public Charitable Institution: Any partnership, association, corporation or other group
whose activities are conducted for selfless, civic, or humanitarian motives, or for the
benefit of others, and not for the gain of any private individual or group, and for which
said institution receives financial support from a governmental entity or other public
organization. Such institution may include, but shall not be limited to, patriotic,
philanthropic, social service, welfare, benevolent, educational, civic, fraternal, cultural,
charitable, scientific, historical, athletic, or medical activities.

Public Improvements: Any improvements required to modify existing and/or construct
proposed streets, sidewalks, and storm water drainage structures; lighting, landscaping,
and proposed lot grading in connection with such features; public utilities when
constructed within a proposed Town right-of-way including water supply and sanitary
sewerage facilities; or other development or installations shown on an approved Site
Plan which are proposed for acceptance by the Town of Prospect.

Recreational Vehicle: A vehicle which is: (a) built on a single chassis; (b) 400 square
feet or less when measured at the largest horizontal projection; (c) designed to be self-
propelled or permanently towable by a light duty truck; and (d) designed primarily not for
use as a permanent dwelling but as a temporary living quarters for recreational,
camping, travel, or seasonal use.

Recycling: means the processing of solid waste to reclaim material from such waste.

Recycling Facility: means lands and appurtenances thereon and structures where
recycling is conducted, including but not limited to, an intermediate processing facility.

Redemption Center: means any facility established to redeem empty beverage
containers from consumers or to collect and sort empty beverage containers from
dealers and to prepare such containers for redemption by the appropriate distributors.

Religious Institution: A church or place of worship or religious assembly with related
facilities such as the following in any combination: rectory or convent; meeting hall,
offices for administration of the institution, licensed child or adult daycare, playground,
cemetery.

Restaurant: A commercial establishment open to the public where food and beverages
are prepared, served and consumed primarily within the principal building.

Retail: The buying or selling of goods or merchandise directly to the consumer for their
personal consumption or use

Right-of-Way: An area of land not on a lot that is dedicated for public or private use to
accommodate a transportation system for allowing the free passage of people and
goods. Right-of-ways include, but are not limited to, highways, streets, roads, private
roads, rail lines, and sidewalks.

Rock Quarry: An earth excavation operation within an Earth Excavation (EE) District
that involves removal of solid rock materials by any means.
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Rubbish Removal Service: A private business that utilizes empty containers stored on
site for off-site containment and transferring of bulky materials such as construction
debris, household furniture, lumber, metal, etc. from a private or public property to a
municipal landfill for disposal, or to a private business for recycling.

School, Parochial: A private school maintained by a religious body or organization for
the purpose of elementary and/or secondary instruction.

School, Private: A school that is established, conducted, and primarily supported by a
nongovernmental agency or organization.

School, Private Non-Profit: Any private educational facility owned and operated by one
or more nonprofit corporations or associations no part of the net earnings of which
inures, or may lawfully inure, to the benefit of any private shareholder or individual.

School, Public: Any educational facility owned and operated by a governmental entity.

Screen or Screening: Either (a) a strip at least four feet wide, densely planted (or having
equivalent-natural growth) with shrubs or trees at least four feet high at the time of
planting of a type that will form a year-round dense screen at least six feet high within
three years; or (b) an opaque wall or barrier or uniformly painted fence at least six feet
high.

Sediment: Solid material, either mineral or organic, that is in suspension, is transported,
or has been moved from its site of origin by erosion.

Setback: The horizontal distance from any street or lot line to any building, structure or
use, measured in a straight line from and perpendicular to such street or lot line and
extending as a vertical plan upwards to infinity.

Shelter, Fall-Out: A structure or portion of a structure intended to provide protection to
human life during periods of danger to human life from nuclear fallout, air raids, storms,
or other emergencies.

Sign: Any illustration, insignia, lettering, picture, neon tube, string of lights, display
banner, pennant, flag or other device, however made, displayed, painted, supported or
attached intended for the purpose of advertisement, identification, publicity or notice,
visible from any street or from any lot other than the lot on which the device is located.

Sign_Area: The area within the shortest line that can be drawn around the outside
perimeter of a sign (See Atrticle 8).

Sign, Banner: A sign having characters, letters or illustrations applied to cloth, paper,
flexible plastic or fabric of any kind, with only such material for backing.

Sign, Commercial Advertising or Off-Premises: Any sign owned or operated by any
person, firm or corporation engaged in the business of outdoor advertising for
compensation for the use of such signs.
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Sign, Directional: A sign with an area of not over two square feet indicating the direction
or route of an establishment.

Sign, Directly llluminated: Any sign designed to give forth any artificial light directly (or
through any transparent or translucent material) from a source of light within such sign.

Sign, Directory: A sign or group of signs attached to a building or freestanding which
identifies the business, owner, address, or occupation of a group of businesses, but
contains no advertising.

Sign, Double-Face: A sign containing the same advertisement on both sides of the
supporting structure.

Sign, Flashing: Any directly or indirectly illuminated sign on which the artificial light is not
stationary, or constant in intensity and color, at all times when in use.

Sign, Ground Or Freestanding: A sign supported by one or more uprights or braces in or
above the ground.

Sign, Height Of: The vertical distance between the curb level and the top of a sign.

Sign, Indirectly llluminated: A sign illuminated with a light so shielded that no direct rays
there from are visible elsewhere than on the lot where said illuminated sign is located. If
such shielding is defective, such sign shall be deemed to be a directly illuminated sign.

Signs, Number of: For the purpose of determining the number of signs, a sign shall be
considered to be a single display surface or display device containing elements
organized, related and composed to form a unit. Where matter is displayed in a random
manner without organized relationship elements, or where there is reasonable doubt
about the relationship of elements, each element shall be considered to be a single
sign.

Sign, Off Premise: A sign advertising a use not conducted on the premises or a product
not sold on the premises where the sign is located.

Sign, On Premises: A sign advertising a use conducted on the premises where the sign
is located.

Sign, Political: A sign identifying and urging voter support for a particular election issue,
political party, or candidate for public office.

Sign, Projecting: A sign that is affixed to an exterior wall of any building and extending
more than 15 inches beyond the building walls or parts thereof.
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Sign, Temporary: Any sign not intended for permanent display. Examples of temporary
signs include but are not limited to, any sign, display board, handbill, poster, banner,
sandwich board, pennant, streamer, whirligig, valance or advertising display constructed
of paper, cloth, canvas, light fabric, cardboard, wallboard or other light materials (with or
without structural frame).

Sign, Wall: A sign which is affixed to the exterior walls of any building and projecting not
more than 15 inches from the building wall or parts thereof. Wall signs shall also
include illuminated signs erected inside window display area of a building.

Site (Telecommunication Facilities): The total lease area that will accommodate the
Wireless Communication Facility.

Site Plan: A document or group of documents containing sketches, text, drawings,
maps, photographs, and other materials intended to present and explain certain
elements of a proposed development, including physical design, siting of buildings and
structures, interior vehicle and pedestrian access, the provision of improvements, and
the interrelationship of these elements.

Soil: Means the unconsolidated mineral or organic material on the immediate land
surface that serves as a natural medium for the growth of plants.

Soil Erosion & Sediment Control Plan: Means a plan and narrative that explains and
illustrates the measures that will be taken to control erosion and sediment problems
during construction. The plan has a written portion known as a narrative and an
illustrative portion known as a map or site plan.

Solid Waste: Unwanted or discarded material including municipal solid wastes, bulky
wastes, and non-hazardous industrial processing wastes. Solid waste does not include
septage and sludges, agricultural and mining wastes, or hazardous wastes.

Special Permit: Authorization by the Planning and Zoning Commission for a particular
land use in a zoning district in which such use is not permitted as of right. Such
authorization may include specific conditions that must be satisfied in order for the land
use in question to receive a Special Permit.

Stealth Tower (Telecommunication): A stealth communication tower is designed in such
a way that the structure is not readily recognizable as telecommunications equipment.
Stealth towers may be placed within flagpoles or church steeples, constructed to blend
into the surrounding environment and designed as an integral part of the site.

Storage: A space or place where goods, materials, or personal property is placed and
kept for any period of time.
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Storage Area (Earth Excavation): An area within the permit area in which the applicant
proposes to stockpile excavated materials and/or approved fill materials and/or to locate
any equipment and structures.

Storage Building: An accessory building where materials, such as building materials,
equipment, such as garden equipment or other personal property is stored.

Streamer, Advertising: Any long, narrow, wavy strip of cloth, paper, flexible plastic or
fabric of any kind attached to a building, vehicle or other property fixture along only one
side of its length or width, and having characters, letters or illustrations applied to it for
the purposes of attracting public attention to a commercial enterprise or event.

Street: Any existing way, or town highway, or a way shown (a) on a subdivision
approved by the Planning and Zoning Commission, or (b) on a subdivision duly filed and
recorded in the office of the Town Clerk of the Town of Prospect prior to June 1,1958
provided such way shall have been suitably improved to the satisfaction of the Mayor
after June 1, 1958.

Street line: The right-of-way easement line or taking line of any public or private street.

Streetscape: The visual image of a street, including the combination of buildings,
parking, signs, street trees and landscaping, and other hardscape and street furniture.

Structure: Anything constructed or erected, the use of which requires location on the
ground or attached to something having location on the ground. For floodplain
management purposes, a walled and roofed building, including a gas or liquid storage
tank, which is principally above ground, as well as a manufactured home.

Structural Alteration: Any change in or addition to the structural or supporting members
of a building, such as bearing walls, columns, beams or girders.

Tag Sales: The sale of personal property, typically used items such as clothing,
furniture, household or small items owned by family members living at the property
where the tag sale is being held. Tag sales shall include garage sales, yard sales and
estate sales. Tag sales are not intended for the resale for profit of previously purchased
items. Items acquired for resale are specifically excluded from this definition. (See
Section 5.8 Tag Sales)

Tanning Salon: A business utilizing florescent lamps that produce controlled proportions
of ultraviolet rays to create a natural looking body tan.

Temporary Wireless Communications Facilities: A Wireless Communication Facility
designed for use for a limited period of time such as while a permanent wireless
telecommunications facility is under construction, rehabilitation or restoration or during a
special event.
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Tower: A structure that is intended to support equipment used to transmit and/or receive
telecommunications or radio signals. Examples include monopoles and lattice
construction steel structures.

Trailer: A portable, primarily temporary living accommodation towed on wheels,
transported on a truck or having its own motive power, which may or may not contain
running water, bath facilities, a flush toilet, appropriate sanitary connections or cooking
facilities.

Unregistered Vehicles: Vehicles not having the required State of Connecticut
registration to travel public roads - stored or parked outdoors.

Unsightly Material: Garden equipment, excavation equipment, commercial equipment,
industrial equipment, appliances, furniture or debris or waste or other products stored
outdoors which are not actively being utilized for their intended purpose, such as for
construction or repair of a structure on the lot.

Uplighting: Any light source that distributes illumination above a 90-degree horizontal
plane.

Use: The specific purpose for which a lot or a building is designed, arranged, intended
to be used, or for which it is or may be occupied or maintained. The terms permitted
use, special use, or its equivalent shall not be deemed to include a non-conforming use,
as defined herewith.

Use, Accessory: A use of land, buildings or structures which is clearly incidental to, and
customarily in connection with, and located on the same lot with the principal building or
use.

Use, Permitted: A use permitted in a zoning district without the need for special
administrative review and approval, upon satisfaction of the standards and requirements
of these Zoning Regulations.

Utility Trailers: Trailers used for private residential multi-purposes and may include
transport of snowmobiles and all terrain vehicles.

Vehicle: Any motor vehicle as defined by the General Statutes of the State of
Connecticut, as amended.

Vehicles Actively Being Restored or Repaired: Vehicles for which there is noticeable
continuous progress in making the vehicle roadworthy as may be determined by the
Land Use Inspector and Commission.

Vehicles Involved In Restoration: Vehicles involved in the process of repair or
restoration - stored or parked outdoors.

Vehicle, Recreational: Any towed or self-propelled residence, coach, trailer, or truck
body converted for residential occupancy primarily designed or utilized for seasonal
and/or vacation use.
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Wetlands: Any wetland as defined by State Statutes.

Wireless Communication Facilities: The equipment and structures used to receive or
transmit telecommunications or radio signals and transmitting those signals to another
wireless site, and other communication source or receiver, or to a central switching
computer.

Wholesale: The buying or selling of goods or merchandise in bulk or large quantities to
those actively involved in the trades for the purposes of resale of said goods or
merchandise directly to the consumer for their use.

Yard, Front: An open, unoccupied space extending across the full width of the lot
between the front wall of the principal building and the street line. The depth of the
required front yard shall be measured horizontally from and perpendicular to the nearest
point of the front lot line toward the nearest part of the building on the lot.

Yard, Rear: An open, unoccupied space extending across the full width of the lot
between the most rear principal building and the rear lot line. The depth of the required
rear yard shall be measured horizontally from and perpendicular to the nearest part of
the rear lot line toward the nearest part of the principal building on the lot. (See also Lot
line, Rear).

Yard, Side: An open, unoccupied space between a principal building and the side lot
line extending from the front yard, to the rear yard. The width of the required side yard
shall be measured horizontally from and perpendicular to the nearest point of the side
lot line toward the nearest part of the principal building on the lot.
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Section 2.3 Establishment of Districts

The Town of Prospect is hereby divided into the following zoning districts:

Symbol

RA-1
RA-2
B

IND -1
IND -2
EE
CP

Residential 1-Acre District
Residential 2-Acre District
Business District

Industrial - Manufacturing 1 District
Industrial - Manufacturing 2 District
Earth Excavation District
Commerce Park District

2.3.1 Zoning Map

The areas and boundaries of the zoning districts as established and shown on
the map entitled “Town of Prospect Connecticut Zoning Map” is hereby made a
part of these Regulations. This map is to be maintained on file in the Office of the
Town Clerk and included in these Regulations.

2.3.2

District Boundaries
The following rules shall apply in interpreting boundary lines of districts shown on
the Zoning Map, Town of Prospect:

2.3.21

23.2.2

2.3.2.3

2.3.24

Boundaries indicated as approximately following the center lines of
rights-of-way shall be construed to follow such center lines.

Boundaries indicated as approximately following recorded lot lines
shall be construed as following such lot lines.

Boundaries indicated as following shore lines, defined as common line
of demarcation between water bodies and the land, shall be construed
to follow such lines, and in the event of the natural change in the shore
line shall be construed as moving with the natural actual movement of
the shore line; boundaries indicated as approximately following center
lines of streams, rivers, lakes, or other bodies of water shall be
construed to follow such natural center lines.

Boundaries indicated as parallel to or extensions of features indicated
in sections 2.3.2.1 through 2.3.2.3 shall be so construed. Distances not
specifically indicated on the Zoning Map shall be determined by the
scale of the map.
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23.2.5 Where physical or other features existing on the ground are at variance
with those shown on the Zoning Map, or in other circumstances not
covered by sections 2.3.2.1 through 2.3.2.4 above, the Planning and
Zoning Commission shall interpret the district boundaries.

Section 2.4 Nonconformities

Within the districts established by these Regulations or amendments that may later be
adopted, there exist uses, structures or lots that were lawful before these Regulations
were passed or amended, but which would be noncomplying under the terms of these
Regulations. Such uses, structures and lots are termed nonconformities. It is the intent
of these Regulations to permit these nonconformities to continue until they are removed.

241

2.4.2

Change in Plans

To avoid undue hardship, nothing in these Regulations shall be deemed to
require a change in the plans, construction or designated use of any structure for
which a required Zoning Permit has been issued prior to the effective date of
adoption or amendment of these Regulations provided actual construction, which
is defined as the placing of construction materials in a permanent position and
fastening in a permanent manner, is begun no later than 6 months after such
effective date and diligently prosecuted to completion within one year following
such existing building has been substantially begun preparatory to rebuilding.
Such activity shall be deemed actual construction provided that work shall be
carried on and completed within one year.

Nonconformity Of Conforming Use With Area And Bulk Requirements

In determining whether or not a nonconformity exists with regard to yard,
frontage and other area requirements all contiguous land, except approved
subdivision lots, owned or controlled by the lot owner and not devoted to another
principal use shall be included, and if the nonconformity can be avoided thereby
the lot must be increased to the size necessary to avoid the nonconformity. If
there is no contiguous land to prevent the existence of a nonconformity, then
buildings and structures which are nonconforming or are on nonconforming lots
may be erected, altered, enlarged, maintained, replaced or rebuilt in accordance
with sections 2.4.2.1 through 2.4.2.3 below. Such erection, alteration,
enlargement, maintenance, replacement or rebuilding may be carried out as a
matter of right and does not require a variance, although the requirements of
Zoning Permits apply equally to such activities as they would if such activities
were proposed for a conforming lot or structure.

34



2.4.2.1 Nonconformity of Yards, Minimum Floor Area and Height

2.4.2.2

Any building or structure in which a conforming use is conducted and which has
been made nonconforming as to front, side or rear yard dimensions, height or
minimum floor area by virtue of these Regulations or the amendments thereto
may be enlarged, altered, maintained, replaced or rebuilt notwithstanding any
such nonconformity, provided that such action shall not increase the degree of
said nonconformity, that said building shall comply with all the other provisions
of these Regulations for the zone in which it lies, and, where yards are
involved, that the lot on which the building or structure is located has not been
reduced in size since the adoption of zoning regulations so as to cause or
increase the nonconformity due to the regulations applicable at the time of the
reduction.

Nonconformity as to Lot Area, Width, Minimum Buildable Area and
Minimum Square

Nonconformity of any improved or unimproved lot with the provisions of these
Regulations concerning minimum lot area, minimum frontage, minimum
buildable area in residential zones or minimum square in the Commerce Park
(CP) zone shall not prevent the erection, enlargement, alteration, maintenance,
replacement or rebuilding on such lot of a building or structure which as so
erected, enlarged, altered, maintained, replaced or rebuilt shall comply with all
of the other provisions of these Regulations for the zone in which it lies,
provided that the nonconformity was not self-created, ie. that the
nonconformity did not result from a sale or transfer of contiguous land which
made the lot nonconforming (or increased the nonconformity) as to area,
frontage, minimum buildable area or minimum square requirements in effect on
the date that the sale or transfer was made.

2.4.2.3 Nonconformity of Approved Subdivision Lot

Nonconformity of any lot as to minimum lot area, minimum width at the front lot
line, minimum buildable area or minimum square contained in a subdivision
approved by the Prospect Planning and Zoning Commission prior to February
23, 1977, shall not prevent the erection, enlargement, alteration, maintenance,
replacement or rebuilding on such lot of a building or structure which, as so
erected, enlarged, altered, maintained, replaced or rebuilt shall comply with all
of the other provisions of these Regulations for the zone in which it lies. (This
section shall apply even when the same owner owns or controls an adjoining lot
in ‘such subdivision.)

243 Change in Use
No lot on which a nonconforming use has been conducted shall be used for any
other use that does not conform to the requirements of these Regulations unless
such new use could be considered more conforming to these Regulations than
the nonconforming use already existing.
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2.4.4 Expansion of Nonconforming Structure

245

2.4.6

No nonconforming structure shall be expanded above the level at which such
structure existed on the date on which it became nonconforming by virtue of
these Regulations. No structure which does not conform to these regulations
regarding building height, percentage of lot coverage and front yard, rear yard
and side yard setback requirements shall be enlarged unless such enlarged
portion conforms to the regulations applying to the district in which it is located.
No nonconforming structure may be extended to any property not owned by the
owner of the nonconforming structure on the date on which it became
nonconforming by virtue of these Regulations.

Casualty To Building Containing Nonconforming Use

When a building in which a nonconforming use is conducted is damaged or
destroyed by fire, explosion, act of God or catastrophe not brought about by or
on behalf of the owner, it may be rebuilt or restored and used for said
nonconforming use provided that the rebuilt or restored building covers no
greater area, has no greater cubic content, and is at least as conforming as to
location on the lot as was the building damaged or destroyed.

Discontinuance of Nonconforming Use

Once a nonconforming use has been abandoned for a twelve month period,
neither it nor any other nonconforming use shall thereafter be reestablished.
Replacement by a conforming use shall occur when that portion of the lot or
building formerly devoted to a nonconforming use is used for a conforming use.
Where a nonconforming use has not been actively conducted for a period of one
year for whatever reason except the reconstruction of a building or structure in
which it was conducted because of casualty loss, then it shall be presumed
abandoned and a permit will be necessary before any use is made of said
premises. If the owner of said premises desires to resume said presumptively
abandoned nonconforming use, he may apply to the Planning & Zoning
Commission which shall conduct a hearing and determine whether or not said
nonconforming use was abandoned. The burden of proof shall be upon the
applicant to show that the use was not in fact abandoned.

Section 2.5 Wetlands

Whenever a zoning or Special Permit is sought for use of land designated as inland
wetlands, approval of the activity by the Prospect Inland Wetlands Commission shall be
required prior to or concurrently with the granting of the zoning or Special Permit
requested. Where action on such a zoning or Special Permit is required by a certain
date and approval by the Prospect Inland Wetlands Commission has not been obtained
by that date, failure to have such approval shall be grounds for denial of the zoning or
Special Permit.
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ARTICLE 3
DISTRICT REGULATIONS

Section 3.1 Uses By District

The uses listed in the following schedule are permitted or prohibited in the various
districts in accordance with the following designations or procedures. Unless specifically
permitted in the following table, the use shall be deemed to be prohibited throughout the
Town.

Specific development controls can be found in the District Use Sections following.

“N” means not permitted use in zone.
“Y” means a use permitted as a matter of right.
“SP” means a use permitted subject to obtaining a Special Permit from the
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